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DETAILED ACTION 



Acknowledgements 



1 . The examiner for this application has changed. Please indicate Examiner J. 
Bradley Wright as the examiner of record in all future correspondences. 



2. In view of the Appeal Brief filed on October 4, 2006, PROSECUTION IS 
HEREBY REOPENED. A new grounds of rejection is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1 . 1 1 3 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41 .20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: 

James Kramer 



Prosecution Reopened 
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Art Unit: 3693 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-21 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In particular, claim 1 recites the limitation "the POS device" in line 6 and the 
limitation "the transaction details" in line 11. There are insufficient antecedent bases for 
these limitations in the claim. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



4. Claims 1 -2, 4-1 0, 1 3, 1 5-1 8 and 20-21 are rejected under 35 U.S.C. 1 03(a) as 
being unpatentable over McNeal (US Patent No. 6,728,397), in view of Wheeler, et al. 
(US Patent No. 6,789,189) (previously cited). 
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5. Regarding claim 1, McNeal discloses a method for verification and processing of 
a point of sale ("POS") financial transaction involving a payer's account at a financial 
institution (Figure 1 and Abstract), comprising: 

• identifying a financial institution and a specific account at that institution based 
on a machine readable financial instrument used in the transaction (item 16 in Figures 1 
and 2, column 4, lines 21-27, and column 6, lines 20-22), 

• reading embedded identification information by the POS device from a 
machine- readable government issued identification card in the possession of the 
purported payer, wherein said machine readable financial instrument is physically 
separate from said machine readable identification card (item 20 in Figures 1 and 2, and 
column 4, lines 34-41); 

• sending the payer's identification information, the identified financial institution 
and account information, and the transaction details read by the POS device to a 
Validation and Processing Center ("VPC") system through networks (item 28 in Figure 
2, and column 5, lines 25-37); 

• verifying that the embedded identification information read by the POS device 
from the government issued identification card matches the account holder information 
for the identified account stored in the remote database (column 5, lines 38-60); and 

• verifying that the identified account has sufficient funds to cover a transaction 
amount specified by the payer (Abstract, lines 1-8). 
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However, McNeal does not explicitly disclose accessing a remote database 
containing an available balance for a specific account, and executing an electronic fund 
transfer from the account to the designated payee. 

Wheeler discloses an analogous system for verifying the identity of a purchaser 
using a financial instrument related to an account for the purpose of improving the 
security of transactions involving such instruments, the system including: 

• accessing by the VPC system through networks to a remote database 
maintained by the financial institution containing account available balance information 
and account holder information for said specific account (items 6012 and 6014 of Figure 
60, and line 50 - column 24, line 9) for the purpose of confirming that the account 
contains sufficient funds to cover the transaction (column 60, lines 43-49); and 

• if the verification of both the identity of the payer and the amount of the 
transaction is successful, causing the specified amount to be electronically transferred 
from the specified payer's account to a designated payee (column 60, line 56-64) for the 
purpose of facilitating the transfer of funds and goods between the merchant and 
purchaser (column 61 , lines 4-14). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify McNeal to access a remote database containing 
an available balance for a specific account in order to confirm the availability of funds, 
and executing an electronic fund transfer from the account to the designated payee in 
order to facilitate the transaction between the merchant and purchaser. 
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6. Regarding claim 2, the combination of McNeal and Wheeler meet the claim 
limitations of claim 1, as discussed above. McNeal further discloses: 

• prompting the payer to input into the POS device an additional item of personal 
information not embedded in the identification card but stored in the remote database of 
the financial institution (column 4, lines 28-56), and 

• verifying that the additional personal information input by the payer matches 
the personal information stored in the remote database (column 5, line 62 - column 6, 
line 15). 

7. Regarding claim 4, the combination of McNeal and Wheeler meet the claim 
limitations of claim 2, as discussed above. McNeal further discloses that the personal 
information input by the payer includes at least biometric information (column 4, lines 
28-56). 

8. Regarding claim 5, the combination of McNeal and Wheeler meet the claim 
limitations of claim 4, as discussed above. McNeal further discloses that the biometric 
information input by the payer includes at least a fingerprint (column 4, lines 28-56). 

9. Regarding claim 6, the combination of McNeal and Wheeler meet the claim 
limitations of claim 1 , as discussed above. McNeal further discloses: 
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• prompting the payer to input into the POS device an additional item of personal 
information embedded in the identification card but not stored in the remote database of 
the financial institution (column 4, lines 28-56), and 

• verifying that the additional personal information input by the payer matches 
the personal information embedded in the identification card (column 4, lines 28-56). 

10. Regarding claim 7, the combination of McNeal and Wheeler meet the claim 
limitations of claim 6, as discussed above. However, McNeal does not explicitly 
disclose that the additional personal information input by the payer includes at least a 
personal identification number. Wheeler discloses that devices, such as debit cards, 
credit card, ID cards, and the like, may be have personal identification numbers (PINs) 
stored therein (column 15, lines 26-34, and column 16, lines 59-65) to provide secure 
access to an account. Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to modify McNeal to request a PIN in order to 
provide additional security to the transaction. 

1 1 . Regarding claim 8, the combination of McNeal and Wheeler meet the claim 
limitations of claim 6, as discussed above. As noted above, McNeal further discloses 
that additional personal information input by the payer includes at least biometric 
information (column 4, lines 28-56). 
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12. Regarding claim 9, the combination of McNeal and Wheeler meet the claim 
limitations of claim 8, as discussed above. As noted above, McNeal further discloses 
that the biometric information input by the payer includes at least a fingerprint (column 
4, lines 28-56). 

1 3. Regarding claim 1 0, the combination of McNeal and Wheeler meet the claim 
limitations of claim 1 , as discussed above. McNeal further discloses that the transaction 
details sent to the VPC system include the transaction amount, and the payee's 
financial account information (item 28 in Figure 2, and column 5, lines 25-37). 

1 4. Regarding claim 1 3, the combination of McNeal and Wheeler meet the claim 
limitations of claim 1 , as discussed above. McNeal further discloses that: 

• the transaction is based on a financial instrument in the form of a check drawn 
on the specified financial institution (column 4, lines 1-17); and 

• the account and financial institution information is obtained by reading encoded 
information imprinted on the check (item 16 in Figure 2, and column 4, lines 17-27). 

1 5. Regarding claim 1 5, the combination of McNeal and Wheeler meet the claim 
limitations of claim 13, as discussed above. McNeal further discloses that a magnetic 
ink character recognition device is incorporated into the POS device to read the account 
and financial institution information imprinted on the check (column 4, lines 21-24). 
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16. Regarding claim 16, the combination of McNeal and Wheeler meet the claim 
limitations of claim 1 , as discussed above. However, McNeal does not explicitly 
disclose that the financial instrument is in the form of a regular credit and/or debit card. 
In an analogous art, as discussed above, Wheeler further discloses that: 

• the transaction may be based on a regular credit and/or debit card issued by a 
specified financial institution (column 15, lines 26-34) and 

• the account and financial institution information is embedded in the card in a 
machine readable format (column 16, lines 59-65 and column 59, lines 41-49). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify McNeal to verify the user of a credit and/or debit 
card based on an account for the purpose of improving the security of transactions 
involving such accounts. 

17. Regarding claim 17, the combination of McNeal and Wheeler meet the claim 
limitations of claim 16, as discussed above. However, McNeal does not explicitly 
disclose that a card reader is used to read the account and financial institution 
information contained in the credit and/or debit card. In an analogous art, as discussed 
above, Wheeler further discloses that a card reader is used to read the information 
contained in the credit and/or debit card (column 59, lines 31-49), and said information 
is embedded in the card in a machine readable format (column 16, lines 59-65). 
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1 8. Regarding claim 18, the combination of McNeal and Wheeler meet the claim 
limitations of claim 17, as discussed above. However, McNeal does not explicitly 

' disclose a magnetic card reader. In an analogous art, as discussed above, Wheeler 
further discloses that a magnetic card reader is used to read the account and financial 
institution information contained in a magnetic strip of the card (column 59, lines 31-49). 

1 9. Regarding claim 20, the combination of McNeal and Wheeler meet the claim 
limitations of claim 1 , as discussed above. McNeal further discloses that collected 
verification data is transmitted to a main system, which is in connection with the 
appropriate identification databases containing relevant information data related to 
various checking and/or credit accounts (column 4, line 57 - column 5, line 11). 
However, McNeal does not explicitly disclose that the main system is established 
exclusively for a particular financial institution to provide services to the customers of 
that financial institution. The Examiner takes Official Notice that it was old and well- 
known in the art at the time the invention was made for a financial institute to establish 
dedicated systems for providing services to the customers of the financial institution for 
the purpose of improving customer relations by providing branded and personalized 
services to their customers. Therefore, it would have been obvious to one of ordinary 
skill in the art to modify McNeal to establish main systems exclusive to particular 
financial institutions for use by customers of those financial institutions in order to 
improve the delivery of validation and processing services to the customers. 
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20. Regarding claim 21 , the combination of McNeal and Wheeler meet the claim 
limitations of claim 1 , as discussed above. However, McNeal does not explicitly 
disclose a wireless data transmission device and receiver. In an analogous art, as 
discussed above, Wheeler further discloses that a wireless data transmission device is 
incorporated into the identification card; and a wireless data receiver is incorporated into 
the POS device to read the machine-readable identification information of the 
identification card (column 59, lines 31-40). 

21. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over McNeal, 
in view of Wheeler, and further in view of Tetro, et al. (US Patent No. 6,095,413). 

22. The combination of McNeal and Wheeler meet the claim limitations of claim 2, as 
discussed above. However, McNeal does not explicitly disclose that the personal 
information includes a social security number. Tetro discloses a system and method for 
enhanced fraud detection in automated electronic credit card processing (Figure 1 and 
Abstract) wherein the personal information input by the payer includes at least part of a 
social security number (item 204 of Figure 2, and column 4, lines 31-59) for the purpose 
of minimizing fraudulent use of the credit card (column 2, lines 48-62). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify McNeal to request the purchaser's social security number in order to 
provide additional security to the transaction and reduce fraudulent transactions. 
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23. Claims 1 1 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over McNeal, in view of Wheeler, and further in view of Olson (US Patent Application 
Publication No. 2003/0204994) 

24. Regarding claim 1 1 , the combination of McNeal and Wheeler meet the claim 
limitations of claim 1 . However, McNeal does not explicitly disclose transferring the 
specified payment amount from the payer's account to the VPC'S bank system, and 
transferring the payment amount from the VPC'S bank system to the payee's financial 
account. In an analogous art, Olson discloses a system for escrow management 
structure (Figure 1 and Abstract) wherein funds are transferred from the customer to an 
escrow account provider where the funds are held until being transferred to the 
merchant upon verification of sufficient funds and confirmation of delivery of goods 
(paragraphs 0032 - 0040) for the purpose of enabling secure product purchases for the 
customer and merchant (paragraph 0040). Therefore, it would have been obvious to 
one of ordinary skill in the art to modify McNeal to include an escrow service to hold 
funds until confirmation of fund availability and confirmation of delivery to provide 
enhanced security to both customer and merchant alike. 

25. Regarding claim 12, the combination of McNeal and Wheeler meet the claim 
limitations of claim 1 . However, McNeal does not explicitly disclose that the VPC 
system secures the funds for the transaction against potential payer fraud. As 
discussed above, Olson discloses an escrow account provider that holds funds in a 
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transaction until the verification of sufficient funds and confirmation of delivery of goods 
has been recieved (paragraphs 0032 - 0040) for the purpose of enabling secure product 
purchases for the customer and merchant (paragraph 0040). Therefore, it would have 
been obvious to one of ordinary skill in the art to modify McNeal to include an escrow 
service to secure funds involved in a transaction to provide enhanced security to both 
customer and merchant alike. 

26. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over McNeal, 
in view of Wheeler, and further in view of Hills, et al. (US Patent No. 6,164,528). 

27. The combination of McNeal and Wheeler meet the claim limitations of claim 13, 
as discussed above. However, McNeal does not explicitly disclose that the financial 
instrument is marked as non-negotiable after the specified payment amount has been 
transferred from the specified payer's account. Hills discloses a point of sale check 
processing system (Figure 1 and Abstract) wherein after approval of a check, the check 
is stamped "Void" or "Electronically Settled" for the purpose of providing a security 
measure and preventing fraud (column 12, lines 54-67). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify 
McNeal to mark settled checks as non-negotiable (i.e. void) to provide additional 
security and prevent fraud. 
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28. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over McNeal, 
in view of Wheeler, and further in view of Admitted Prior Art. 

29. The combination of McNeal and Wheeler meet the claim limitations of claim 1 , as 
discussed above. However, McNeal does not explicitly disclose that the POS terminal 
is a self-service terminal. The Examiner has previously taken Official Notice in the 
Office Actions mailed on January 26, 2005 and September 20, 2005 that self-service 
terminals are old and well known in the art. Under MPEP 2144.03 (C), since the 
Applicant has not traversed the Examiner's assertion of Official Notice, the prior 
common knowledge or well-known in the art statement is taken to be Admitted Prior Art 
because Applicant has failed to traverse the Examiner's assertion of Official Notice. 
The Examiner notes that a general allegation that the claims define a patentable 
invention without any reference to the Examiner's assertion of Official Notice is 
inadequate. Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to modify the POS terminal of McNeal to be a 
self-service terminal in order to make the check out process more efficient. 

Conclusion 

30. The following prior art made of record and not relied upon is considered pertinent 
to applicant's disclosure: 

• Dively, et al. (US Patent Application Publication No. 2006/0277146) discloses 
an electronic identifier payment systems and methods; 
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• Englehart (US Patent Application Publication No. 2003/0163383) discloses 
secure online purchasing including a fund guardian intermediary; 

• Kravitz (US Patent No. 6,029,150) discloses a payment and transactions in 
electronic commerce system including a merchants clearing corporation; 

• Tetro, et al. (US Patent No. 6,715,672) discloses a system and method for 
enhanced fraud detection in automated electronic credit card processing; 

• Houvener, et al. (US Patent No. 5,832,464) discloses a system and method for 
efficiently processing payments via check, credit card, and electronic funds transfer; 

• Murphy, et al. (US Patent No. 4,672,377) discloses a check authorization 
system including the use of multiple cards; 

• Nahar, et al. (US Patent No. 5,208,445) discloses a method and apparatus for 
receiving, marking and retaining discount coupons; and 

• Templeton, et al. (US Patent No. 6,547,132) discloses a point of sale payment 
terminal for checks and cards that mark as voided a processed check. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to J. Bradley Wright whose telephone number is (571) 272- 
5872. The examiner can normally be reached on M - F 8:30am - 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Kramer can be reached on (571) 272-6783. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




